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DECISIONES

DECISION DEL BANCO CENTRAL EUROPEO
de 15 de noviembre de 2011
por la que se modifica la Decision BCE[2007/7 relativa a las condiciones de TARGET2-ECB
(BCE/2011/19)
(2011/749/UE)

EL COMITE EJECUTIVO DEL BANCO CENTRAL EUROPEO,

Visto el Tratado de funcionamiento de la Unién Europea ,en
particular el apartado 2 del articulo 127,

Vistos los Estatutos del Sistema Europeo de Bancos Centrales y
del Banco Central Europeo, en particular los articulos 11.6, 17,
22y 23,

Vista la Orientacion BCE[2007/2, de 26 de abril de 2007, sobre
el sistema automatizado transeuropeo de transferencia urgente
para la liquidacion bruta en tiempo real (TARGET2) (') y, en
particular, el apartado 2 de su articulo 6;

Considerando lo siguiente:

(1)  La Orientacion BCE[2007/2 ha sido modificada por la
Orientacion BCE[2011/15, de 14 de octubre de 2011,
por la que se modifica la Orientacién BCE[2007/2 sobre
el sistema automatizado transeuropeo de transferencia
urgente para la liquidacién bruta en tiempo real (TAR-
GET2) (?) para, entre otras medidas, a) incluir los «moti-
vos de prudencia» entre los criterios por los cuales pue-
den rechazarse las solicitudes de participacion en TAR-
GET2 y puede suspenderse, limitarse o terminarse la par-
ticipacion en TARGET2 de un participante o su acceso al
crédito intradfa, y b) para introducir las nuevas exigencias
para los participantes en TARGET2 relacionadas con las
medidas administrativas y restrictivas que se adopten en
virtud de los articulos 75 y 125 del Tratado respectiva-
mente.
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(2)  Por lo tanto, es necesario modificar el anexo a la Deci-
sién BCE[2007(7, de 24 de julio de 2007, relativa a las
condiciones de TARGET2-ECB (%) para incluir algunos
elementos de la Orientacion BCE/2011/15 en las condi-
ciones de TARGET2-ECB.

HA ADOPTADO LA PRESENTE DECISION:

Articulo 1
Modificaciéon de las condiciones de TARGET2-ECB

El anexo de la Decisién BCE[2007/7, que contiene las condi-
ciones de TARGET2-ECB, se modifica conforme al anexo de la
presente Decision.

Articulo 2
Entada en vigor

La presente Decisién entrard en vigor el 21 de noviembre de
2011.

Hecho en Francfort del Meno, el 15 de noviembre de 2011.

El Presidente del BCE
Mario DRAGHI
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ANEXO

El anexo de la Decision BCE/2007/7 se modificard como sigue:

. En el articulo 1, se sustituirdn las definiciones siguientes:

«— "payee", except where used in Article 33, means a TARGET2 participant whose PM account will be credited as a
result of a payment order being settled,

— "payer", except where used in Article 33, means a TARGET2 participant whose PM account will be debited as a
result of a payment order being settled,».

. En el articulo 6, apartado 4, la letra c) se sustituird por la siguiente:

«) in the ECB’s assessment, such participation would endanger the overall stability, soundness and safety of TAR-
GET2-ECB or of any other TARGET2 component system, would jeopardise the ECB’s performance of its tasks as
described in the Statute of the European System of Central Banks and of the European Central Bank, or poses risks
on the grounds of prudence.».

. En el articulo 28, apartado 2, las letras ¢€) y f) se sustituirdn por las siguientes:

«¢) any other participant-related event occurs which, in the ECB’s assessment, would threaten the overall stability,
soundness and safety of TARGET2-ECB or of any other TARGET2 component system, which would jeopardise the
ECB’s performance of its tasks as described in the Statute of the European System of Central Banks and of the
European Central Bank, or poses risks on the grounds of prudence;

f) the ECB suspends, limits or terminates the participant’s access to intraday credit pursuant to paragraph 12 of
Annex III to Guideline ECB/2007/2.».

. El articulo 33 se modificard como sigue:

a) El titulo «Data protection, prevention of money laundering and related issues» serd sustituido por «Data protection,
prevention of money laundering, administrative or restrictive measures and related issues»;

b) Se afiadird el apartado 3 siguiente:

«3.  Participants, when acting as the payment service provider of a payer or payee, shall comply with all
requirements resulting from administrative or restrictive measures imposed pursuant to Articles 75 or 215 of
the Treaty on the Functioning of the European Union, including with respect to notification and/or obtaining
consent from a competent authority in relation to the processing of transactions. In addition:

a) when the ECB is the payment service provider of a participant that is a payer:

i) the participant shall make the required notification or obtain consent on behalf of the central bank that is
primarily required to make notification or obtain consent, and shall provide the ECB with evidence of having
made a notification or having received consent; and

ii) the participant shall not enter any credit transfer order into TARGET2 until it has obtained confirmation
from the ECB that the required notification has been made or the consent has been obtained by or on behalf
of the payment service provider of the payee;

b) when the ECB is a payment service provider of a participant that is a payee, the participant shall make the
required notification or obtain consent on behalf of the central bank that is primarily required to make
notification or obtain consent, and shall provide the ECB with evidence of having made a notification or having
received consent.

For the purposes of this paragraph, the terms "payment service provider", "payer" and "payee" shall have the
meanings given to them in the applicable administrative or restrictive measures.".




